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46 CFR Ch. IV (10–1–14 Edition) § 502.302 

paragraph (b), effective Nov. 7, 2014. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 502.301 Statement of policy. 

* * * * * 

(b) With the consent of both parties, claims 
filed under this subpart in the amount of 
$50,000 or less will be decided by a Small 
Claims Officer appointed by the Federal Mar-
itime Commission’s Chief Administrative 
Law Judge, without the necessity of formal 
proceedings under the rules of this part. Au-
thority to issue decisions under this subpart 
is delegated to the appointed Small Claims 
Officer. 

* * * * * 

§ 502.302 Limitations of actions. 
(a) Claims alleging violations of the 

Shipping Act of 1984 must be filed with-
in three years from the time the cause 
of action accrues. 

(b) A claim is deemed filed on the 
date it is received by the Commission. 
[Rule 302.] 

[49 FR 44369, Nov. 6, 1984, as amended at 64 
FR 7812, Feb. 17, 1999] 

§ 502.303 [Reserved] 

§ 502.304 Procedure and filing fee. 
(a) A sworn claim under this subpart 

shall be filed in the form prescribed in 
Exhibit No. 1 to this subpart. Three (3) 
copies of this claim must be filed, to-
gether with the same number of copies 
of such supporting documents as may 
be deemed necessary to establish the 
claim. Copies of tariff pages need not 
be filed; reference to such tariffs or to 
pertinent parts thereof will be suffi-
cient. Supporting documents may con-
sist of affidavits, correspondence, bills 
of lading, paid freight bills, export dec-
larations, dock or wharf receipts, or of 
such other documents as, in the judg-
ment of the claimant, tend to establish 
the claim. The Settlement Officer may, 
if deemed necessary, request additional 
documents or information from claim-
ants. Claimant may attach a memo-
randum, brief or other document con-
taining discussion, argument, or legal 
authority in support of its claim. If a 
claim filed under this subpart involves 
any shipment which has been the sub-
ject of a previous claim filed with the 

Commission, formally or informally, 
full reference to such previous claim 
must be given. 

(b) Claims under this subpart shall be 
addressed to the Office of the Sec-
retary, Federal Maritime Commission, 
Washington, DC 20573. Such claims 
shall be accompanied by remittance of 
a $67 filing fee. 

(c) Each claim under this subpart 
will be acknowledged with a reference 
to the Informal Docket Number as-
signed. The number shall consist of a 
numeral(s) followed by capital ‘‘I’’ in 
parentheses. All further correspond-
ence pertaining to such claims must 
refer to the assigned Informal Docket 
Number. If the documents filed fail to 
establish a claim for which relief may 
be granted, the parties affected will be 
so notified in writing. The claimant 
may thereafter, but only if the period 
of limitation has not run, resubmit its 
claim with such additional proof as 
may be necessary to establish the 
claim. In the event a complaint has 
been amended because it failed to state 
a claim upon which relief may be 
granted, it will be considered as a new 
complaint. 

(d) A copy of each claim filed under 
this subpart, with attachments, shall 
be served by the Settlement Officer on 
the respondent involved. 

(e) Within twenty-five (25) days from 
the date of service of the claim, the re-
spondent shall serve upon the claimant 
and file with the Commission its re-
sponse to the claim, together with an 
indication, in the form prescribed in 
Exhibit No. 2 to this subpart, as to 
whether the informal procedure pro-
vided in this subpart is consented to. 
Failure of the respondent to indicate 
refusal or consent in its response will 
be conclusively deemed to indicate 
such consent. The response shall con-
sist of documents, arguments, legal au-
thorities, or precedents, or any other 
matters considered by the respondent 
to be a defense to the claim. The Set-
tlement Officer may request the re-
spondent to furnish such further docu-
ments or information as deemed nec-
essary, or he or she may require the 
claimant to reply to the defenses raised 
by the respondent. 
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(f) If the respondent refuses to con-
sent to the claim being informally ad-
judicated pursuant to this subpart, the 
claim will be considered a complaint 
under § 502.311 and will be adjudicated 
under subpart T of this part. 

(g) Both parties shall promptly be 
served with the Settlement Officer’s 
decision which shall state the basis 
upon which the decision was made. 
Where appropriate, the Settlement Of-
ficer may require that the respondent 
publish notice in its tariff of the sub-
stance of the decision. This decision 
shall be final, unless, within thirty (30) 
days from the date of service of the de-
cision, the Commission exercises its 
discretionary right to review the deci-
sion. The Commission shall not, on its 
own initiative, review any decision or 
order of dismissal unless such review is 
requested by an individual Commis-
sioner. Any such request must be 
transmitted to the Secretary within 
thirty (30) days after date of service of 
the decision or order. Such request 
shall be sufficient to bring the matter 
before the Commission for review. 

(h) Within thirty (30) days after serv-
ice of a final decision by a Settlement 
Officer, any party may file a petition 
for reconsideration. Such petition shall 
be directed to the Settlement Officer 
and shall act as a stay of the review pe-
riod prescribed in paragraph (g) of this 
section. A petition will be subject to 
summary rejection unless it: (1) Speci-
fies that there has been a change in 
material fact or in applicable law, 
which change has occurred after 
issuance of the decision or order; (2) 
identifies a substantive error in mate-
rial fact contained in the decision or 
order; (3) addresses a material matter 
in the Settlement Officer’s decision 
upon which the petitioner has not pre-
viously had the opportunity to com-
ment. Petitions which merely elabo-
rate upon or repeat arguments made 
prior to the decision or order will not 
be received. Upon issuance of a deci-
sion or order on reconsideration by the 
Settlement Officer, the review period 
prescribed in paragraph (g) of this sec-
tion will recommence. [Rule 304.] 

[49 FR 44369, Nov. 6, 1984, as amended at 59 
FR 59170, Nov. 16, 1994; 67 FR 39859, June 11, 
2002; 70 FR 10329, Mar. 3, 2005] 

EFFECTIVE DATE NOTE: At 79 FR 46715, Aug. 
11, 2014, § 502.304 was amended in paragraphs 
(a), (d), (e), (g), and (h) by removing the ref-
erence ‘‘Settlement Officer’’ and adding the 
reference ‘‘Small Claims Officer’’ in its 
place; and in paragraphs (g) and (h) by re-
moving the reference ‘‘Settlement Officer’s’’ 
and adding the reference ‘‘Small Claims Offi-
cer’s’’ in its place, effective Nov. 7, 2014. 

§ 502.305 Applicability of other rules of 
this part. 

(a) Except otherwise specifically pro-
vided in this subpart or in paragraph 
(b) of this section, the sections in sub-
parts A through Q, inclusive, of this 
part do not apply to situations covered 
by this subpart. 

(b) The following sections in subparts 
A through Q of this part apply to situa-
tions covered by this subpart: §§ 502.2(a) 
(Requirement for filing); 502.2(f)(1) 
(Email transmission of filings); 502.2(i) 
(Continuing obligation to provide con-
tact information); 502.7 (Documents in 
foreign languages); 502.21–502.23 (Ap-
pearance, Authority for representation, 
Notice of appearance; substitution and 
withdrawal of representative); 502.43 
(Substitution of parties); 502.101 (Com-
putation); 502.117 (Certificate of serv-
ice); 502.253 (Interest in reparation pro-
ceedings); and 502.254 (Attorney’s fees 
in reparation proceedings). [Rule 305.] 

[76 FR 10262, Feb. 24, 2011] 

EXHIBIT NO. 1 TO SUBPART S 
[§ 502.304(a)] OF PART 502—SMALL 
CLAIM FORM FOR INFORMAL ADJU-
DICATION AND INFORMATION CHECK-
LIST 

Federal Maritime Commission, Washington, DC. 

Informal Docket No.lll 

llllllllllllllllllllllll

(Claimant) 
vs. 

llllllllllllllllllllllll

(Respondent) 
I. The claimant is [state in this paragraph 

whether claimant is an association, corpora-
tion, firm or partnership, and if a firm or 
partnership, the names of the individuals 
composing the same. State the nature and 
principal place of business.] 

II. The respondent named above is [state in 
this paragraph whether respondent is an as-
sociation, corporation, firm or partnership, 
and if a firm or partnership, the names of the 
individuals composing the same. State the 
nature and principal place of business.] 
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